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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 20 October 2003 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 7-56 is/are pending in the application. 

4a) Of the above claim(s) 15-35: 44-53 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 7-14: 36-43: 54-56 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Double Patenting 

1 . A rejection based on double patenting of tlie "same invention" type finds its 
support in tlie language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

2. Claims 36-43 objected to under 37 CFR 1 .75 as being a substantial duplicate of 
claims 7-14. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 13 and 42 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. Each claim recites "...due to a cheapest to 
deliver. . ." It is unclear as to what the Applicant is referring to that is cheap. 
3. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims rejected under 35 U.S.C. 102(b) as being anticipated by Nations (US 
Pub. No. 2002/0138299). 

Reaardinas claim 7and 36 

Nations teaches an apparatus, comprising a processor that: 

receives a request to perform a selected one of a buying and a selling operation 

associated with a futures contract, the futures contract operable to be purchased or sold 

in a financial market environment, futures contract based at least in part on: 

a first asset class having a first value associated therewith; and a second asset class 

having a second value associated therewith, wherein a price for the futures contract is 

determined at least partially by the first and second values; and 

provides a confirmation notice associated with a sale or a purchase of the futures 

contract, (see paragraphs 12-13; and 62-64) 



Repardina claims 8 and 37 
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Nations teaches that for the apparatus of Claim 7 or 36, wherein match the processor 
matches.one or more contract terms provided in the request with an availability 
associated with the futures contract, (see paragraphs 12-13; and 62-64) 

Regarding claims 9 and 38 

Nations teaches that for the apparatus of Claim 7 or 36, further comprising a memory 
element that stores a transaction associated with a purchase or a sale of the futures 
contract, (see paragraph 89 - use of computers which inherently includes memory) 

Regarding claims 10 and 39 

Nations teaches that for the apparatus of Claim 7 or 36, the first asset class 
representing bonds and the second asset class representing at least one of securities; 
commodities; and currencies wherein the futures module is operable to confirm a sale 
or a purchase of the futures contract and to provide a confirmation notification to a 
selected one of the buyer and the seller of the futures contract, (see paragraphs 5, 12- 
13, and 62-64) 

Regarding claim 11 and 40 

Nations teaches that for the apparatus of Claim 7 or 36, wherein the futures contract is 
based at least in part on a third asset class having a third value associated therewith, 
wherein the first, second, and third values are used at least partially to determine the 
price, (see paragraphs 12-13; and 62-64) 
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Regarding claim 12 and 41 

Nations teaches that for the apparatus of Claim 7 or 36, wherein the processor 
communicates with a price reporting/dissemination element that is operable to provide 

financial data to a selected one of the buyer and the seller, (see paragraphs 12-13 - 
inherent that financial data is provided to a buyer and/or seller) 

Regarding claim 13 and 42 

Nations teaches that for the apparatus of Claim 7 or 36, wherein a change in the first 
value due to a cheapest to deliver parameter results in a change in the second value. 
(see paragraphs 12-13; and 62-64) 
Regarding claim 56 

Nations teaches that for the apparatus of Claim 36, the asset class representing a 
commodity, the first asset subclass representing a first grade of the commodity, and the 
second asset subclass representing a second grade of the commodity, (see paragraphs 
12-13; and 62-64) 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 14 and 43 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nations in view of Gershon (US Pat. No. 7,315,838) 

Regarding claim 14 and 43 

Gershon, not Nations, teaches that for the apparatus of Claim 7 or 36, wherein the 
futures contract includes a pricing methodology that is based on basis points per 
annum, the pricing methodology being used at least partially to determine the price for 
the futures contract, (see col. 16, lines 35-40) 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 

invention to modify Nations with Gershon. Motivation to modify exists, because basis 

points pricing is a well known method of pricing in the financial industry and allow for 

reliable pricing information to be communicated between different parties. 

7. Claims 54 and 55 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Nations in view of Pine (US Pat. N o. 7,212,997) 

Regarding claims 54 and 55 

Pine, not Nations, teaches that wherein the processor determines a settlement price of 
the futures contract based at least in part on a volume-weighted average price of a 
plurality of trades associated with the futures contract, (see col. 19 generally) 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Nations with Pine. Motivation to modify exists, because volume 
weighted pricing provides for a reliable indication of price based on volume of contracts 
traded. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to ABDUL BASIT whose telephone number is 571-272- 
5506. The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 571-272-6712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ab 

/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



